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REMARKS 

This paper is in response to the Final Office Action mailed July 16, 2007. Claims 11- 
15 are pending in the application. 

Rejections under 35 U.S.C. §103 

Claim 12 

Independent claim 12 specifies that the part is adapted for attachment to an automotive 
frame member. The part includes a top leg 12 and an attachment leg 14 with an intermediate 
section interconnecting the top leg and the attachment leg. The intermediate section has a 
show surface 20 and an opposed inside surface 22. The top leg and attachment leg both extend 
away from the show surface of the part. A hinged joint 16 is provided adjacent the attachment 
leg to define two attachment leg sections; one between the intermediate section and hinged 
joint and a second between the hinged joint and an opposed distal end section of the attachment 
leg 14 which is spaced from the hinged joint. This can be seen most clearly in Figs. 2 and 3 of 
the specification. The attachment leg pivots at the hinged joint and thereby permits rotation of 
the second attachment leg section toward the inside surface 22 of the intermediate section. The 
distal end of the attachment leg is adapted with an aperture 18 for secure attachment to the 
frame member as can best be seen in Fig. 3. 

Claim 12 in the application stands rejected as being unpatentable over Jackson (U.S. 
Pat. No. 4,368,224). Applicant respectfully traverses this rejection. Claim 12 is novel and 
patentable over the reference of record and particularly over Jackson because the cited prior art 
does not show or suggest a hinged joint adjacent the attachment leg, thereby allowing a section 
of the attachment leg to rotate toward the frame for secure attachment. Although Jackson 
discloses a lip 10 which appears to be similar to the attachment leg in the current invention, the 
lip in Jackson does not have a hinge. Since the invention disclosed claim 12 is not taught or 
suggested by the prior art, withdrawal of Examiner's rejection is respectfully requested. 

Furthermore, the lip 10 of Jackson '224 is not adapted for being bent toward the bottom 
member 12. To the contrary, the '224 structure is adapted for attachment to a flange or the 
like which would presumably be bondingly fit within the cavity. (See column 2, lines 22-26). 
Indeed, since the lip 10 of Jackson is adapted to be "bonded" onto a mounting flange, there 
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would be no need in Jackson to provide a hinge for pivoting of the attachment leg toward the 
inside surface of the intermediate section. Thus, the '224 does not suggest a bending of the 
part at a hinged joint to "permit pivoting of said attachment leg toward" the "inside surface" of 
the part. (See instant claim 12). As set forth in the instant claims, this pivoting of the 
attachment leg permits the distal end of the attachment leg to be securely attached to the frame 
member. 

Claim 13 

Additionally, claim 13 in the application stands rejected as being unpatentable over 
Jackson in view of Japanese reference 59-227534. Applicant respectfully traverses this 
rejection. It would not have been obvious to modify the Jackson and Japanese references to 
arrive at the Applicant's invention. 

As set forth in MPEP 2143.01(v), "[i]f the proposed modification would render the 
prior art being modified unsatisfactorily for its intended purpose, there is no suggestion or 
motivation to make the proposed modification." In re Gordon, 733 F.2d 900, 221 USPQ 1125 
(Fed. Cir. 1984). The Jackson reference discloses a solid molding that is retained by 
frictionally fitting or bonding of the cross section of the molding into a flange, i.e., around a 
quarter window of a conventional automobile (Column 2, lines 22-26 and Fig. 1). The 
Japanese reference discloses an end cap with fingers 29 and 30 that are inserted into and 
engage hollow automobile molding. The end cap is then screwed to die automobile, which 
secures the hollow molding in place. 

Here, combining the Jackson and Japanese reference would destroy the purpose of both 
references. The molding in Jackson is designed to be retained in place via friction fitting of 
the cross section into a flange, not by the method disclosed in the Japanese reference: the 
latter of which involves inserting a finger of an endcap into the molding and screwing the 
molding to the vehicle. Additionally, the Japanese reference is designed for use with a hollow 
molding, not the solid molding disclosed in the Jackson reference. 

Since combining the Jackson and Japanese references would destroy the purpose of both 
references, the MPEP and case law provide that there is no suggestion or motivation to modify 
the Jackson reference as suggested by the Examiner. Accordingly, claim 13 is not anticipated 
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or made obvious by the cited references and favorable consideration of claim 13 is respectfully 
requested. Alternatively, claim 13 depends from claim 12 and contains all of the limitations 
found therein. By this dependency, the invention set forth in claim 13 is also not taught, 
anticipated, or rendered obvious for the reasons discussed previously in conjunction with 
independent claim 12. 

Claims 11, 14, and 15 

With respect to dependent claims 11, 14, and 15, they all depend, in one way or 
another, from independent claim 12, and therefore contain all of the limitations found therein. 
By this dependency, the invention as set forth in these dependent claims is not taught, 
anticipated, or rendered obvious for the reasons discussed previously in conjunction with 
independent claim 12. 

Conclusion 

Based on the foregoing, it is respectfully submitted that all solicited claims are in 
proper form for allowance. Reconsideration of Examiner's rejection is respectfully requested. 
Should the Examiner have any questions or comments which would place the application in 
even better form for allowance, Examiner is respectfully requested to contact the undersigned 
at the telephone number listed below. 

Respectfully submitted, 

WEGMAN, HESSLER & VANDERBURG 

Bruce E. Peacock 
Reg. No. 28,457 

Suite 200 

6055 Rockside Woods Boulevard 
Cleveland, Ohio 44131 
216.642.3342 
October 15, 2007 



